IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-40878
(Summary Cal endar)

CLAY WVEST KI NG
Pl ai ntiff-Appellant,

vVer sus
M LOYA; J. BRAGGS,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
(USDC No. G 91-CV-455)

April 16, 1996
Bef ore GARWOOD, W ENER and PARKER, Circuit Judges.

PER CURI AM *

This is an appeal fromthe district court’s order dism ssing
appellant’s 42 U S.C. 8§ 1983 action as frivolous under 28 U S.C
8§ 1915(d). Appel l ant contends that the defendants changed his
classification wthout justification; the defendants retaliated
against him for filing grievances and |awsuits by changing his
classification and by filing false disciplinary charges; the
defendants filed false or “bad” disciplinary charges agai nst him

a prison official unnaned in this action used excessive force

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.



agai nst him and sone of his | egal docunents were | ost or destroyed
when he was transferred to another unit. We have reviewed the
record and the appellant’s brief and find no abuse of discretionin

the dism ssal. See Denton v. Hernandez, 504 U. S. 25, 31-32 (1992).

Accordi ngly, the appeal presents no issue of arguable nerit and is

therefore frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th

Cir. 1983). Because the appeal is frivolous, it is dismssed. b5th
CGr. R 42. 2.

We caution appellant that any additional frivolous appeals
filed by him or on his behalf will invite the inposition of
sanctions. To avoid sanctions, appellant is further cautioned to
review any pending appeals to ensure that they do not raise
argunents that are frivolous because they have been previously
deci ded by this court.

DI SM SSED.



