IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-40907
Conf er ence Cal endar

DERRYL LEE BUCKI NGHAM
Peti ti oner- Appel | ant,
ver sus
GARY L. JOHNSQN, Director, Texas
Departnent of Crim nal Justice,
I nstitutional D vision,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:95-CV-560
) April 17, 1996
Bef ore DUHE, DeMOSS, and DENNI'S, Circuit Judges.
PER CURI AM *

Derryl Lee Bucki ngham appeals the district court’s di sm ssal
wi t hout prejudice of his 28 U S.C. 8§ 2254 petition for failure to
exhaust state court renedies. Because Buckinghamfailed to
exhaust his state court renedies, the district court did not err

i n di sm ssing Buckingham s federal habeas petition. See Rose v.

Lundy, 455 U S. 509, 522 (1982).
AFFI RVED.

Pursuant to Local Rule 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



