UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-40938
Summary Cal endar

BENNI E GRI SMCRE,

Peti ti oner- Appel | ant,

ver sus

GARY L. JOHNSON, Director, Texas
Departnent of Crim nal Justice,
I nstitutional D vision,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:93-CV-496

June 25, 1996
Bef ore DAVI S, BARKSDALE and DeM3SS, Circuit Judges.

PER CURI AM *

Bennie Gisnore appeals, pro se, the dismssal of his 28
US C § 2254 petition. He contends that his rights were viol ated
by the failure to apply retroactively new Texas state | aw requiring
a definition of reasonable doubt in the jury charge. He contends
al so that his due process rights were violated by the trial court’s

adm ssion of evidence of an extraneous offense. W affirm for

Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.



essentially the reasons adopted by the district court. Gisnore v.
Collins, No. 6:93-CV-496 (E.D. Tex. October 26, 1995). W do not

address Gisnpbre's ineffective assistance of counsel contentions,

raised for the first tinme on appeal.

AFFI RVED



