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PER CURI AM *
John Wesley and Helen Ruth C ubb appeal the denial of their
nmotions to dismss an indictnent charging themw th conspiracy to
possess, and possession with the intent to distribute, marijuana,

contending that the civil forfeitures of currency, pursuant to 21
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47.5. 4.



US C § 88l(a)(4), and real property, pursuant to 21 US C 8§
881(a)(7), bar their crimnal prosecution under the Doubl e Jeopardy
Clause of the Fifth Amendnent.

The currency forfeited under 21 US C 8§ 88l(a)(4) was
forfeited summarily in an admnistrative proceeding after the
Clubbs failed to file a claim Because only property that is
uncl ai med or unowned nmay be so forfeited, our court has held that,
by definition, summary forfeiture proceedings neither place an
i ndividual in jeopardy nor constitute punishnment. See United
States v. Arreol a-Ranps, 60 F.3d 188, 192 (5th GCr. 1995). The
Cl ubbs’ contention that their petition for restoration of the
currency, filed after the conclusion of the forfeiture proceeding,
conprised an appearance in the forfeiture proceeding, 1is
unavai | i ng. See United States v. Mrgan, 84 F.3d 765, 768 (5th
Cr. 1996) (a “petition for remssion or mtigation does not
contest the admnistrative forfeiture because it does not trigger
judicial forfeiture proceedi ngs nor make the petitioner a party to
any proceedi ng which can result in punishnent for double jeopardy
pur poses”).

The contentions regarding the forfeiture of real estate,

pursuant to 21 U.S.C. 8§ 881(a)(7), are foreclosed by the Suprene

Court’s very recent decision in United States v. Usery,  US.
., S . C. __, 1996 W 340815, *14-*16 (1996) (appl!ying two-
stage analysis, and concluding that in rem civil forfeiture



pursuant to 8 881(a)(7) was neither “punishnment” nor crimnal for
purposes of the Double Jeopardy C ause, because (1) Congress
intended forfeitures under 8 881 to be civil, and (2) there was
little evidence, much less the “clearest proof”, that forfeiture
proceedi ngs under 8 881(a)(7) “are so punitive in formand effect
as to render them crimnal despite Congress’ intent to the

contrary”).
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