IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-40959
Conf er ence Cal endar

DONNY RAY SHAW
Peti ti oner- Appel | ant,

ver sus

GARY L. JOHNSON, DI RECTOR, TEXAS DEPARTMENT OF
CRI M NAL JUSTI CE, | NSTI TUTI ONAL DI VI SI ON

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:90-CV-312

“June 25, 1996
Bef ore H G3 NBOTHAM BARKSDALE, and BENAVIDES, Circuit Judges.
PER CURI AM *

Donny Ray Shaw, (#397642), appeals the denial of his notion
construed by the district court as a notion for relief from
j udgnent pursuant to Fed. R Cv. P. 60(b) in this habeas
proceedi ng under 28 U. S.C. 8 2254. Shaw did not appeal the

j udgnent denying habeas relief, but waited over three years to

file objections to the nagistrate judge’ s report. Because Shaw

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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does not address on appeal the issue regarding the district
court's action in denying the Rule 60(b) notion, he has abandoned
the only issue on appeal before this court, and this court need

not address the issue. Bri nkmann v. Dallas County Deputy Sheriff

Abner, 813 F.2d 744, 748 (5th Cr. 1987). Accordingly, Shaw s
appeal is DI SM SSED AS FRIVOLOUS. See 5th Cr. R 42.2.

We caution Shaw that any additional frivol ous appeals filed
by himw Il invite the inposition of sanctions. To avoid
sanctions, Shaw is further cautioned to review any pendi ng
appeal s to ensure that they do not raise argunents that are
frivol ous because they have been previously decided by this
court.

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED.



