IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-41012
USDC No. C-91-CV-356

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
RALPH COLE

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas

June 25, 1996
Before KING WENER and DeMOSS, Circuit Judges.
PER CURI AM *

A nmovant for in forma pauperis (IFP) status on appeal nust

show that he is a pauper and that he will present a non-frivol ous

i ssue on appeal. Carson v. Polley, 689 F.2d 562, 586 (5th G

1982) .
Rel ease on bail will be granted only when the petitioner has
rai sed a substantial constitutional claimupon which he has a

hi gh probability of success, and al so when extraordi nary or

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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exceptional circunstances exist which make the grant of bai
necessary to nake the habeas renedy effective. Calley v.
Callaway, 496 F.2d 701, 702 (5th Cr. 1974). Extraordinary
circunstances include (1) a serious deterioration of a novant's
health while incarcerated, (2) short sentences for relatively
m nor crimes so near conpletion that extraordinary action is
necessary to nmake collateral review effective, and

(3) extraordinary delay in processing a 8 2255 notion. 1d. at
701 n. 1.

Regardl ess of the nerits of Ral ph Cole’s clains, upon which
the district court has not yet ruled, Cole has failed to show the
exi stence of any "extraordinary or exceptional circunstances"
necessitating his release on bond to nake the post-conviction
remedy effective. Because Cole's allegations do not justify a
grant of release on bail pending determnation of the nerits of
his 8 2255 notion, see id. at 703, the district court did not err
by denying Cole’'s notion for bond. Therefore, he has failed to
present a nonfrivol ous i ssue on appeal
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