UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-50039

Summary Cal endar

ARTHUR X. CARSON,
Pl ai ntiff-Appellant,

ver sus

TEXAS DEPARTMENT OF CRI'M NAL
JUSTI CE- PAROLE DI VI SI ON,
ET AL.,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
(CA 94 A 205)

June 29, 1995

Bef ore JONES, BARKSDALE, and BENAVI DES, Circuit Judges.

PER CURI AM *

Arthur X. Carson, a Texas state prisoner, appeals pro se the
district court's dismssal wth prejudice of his civil rights suit
brought pursuant to 42 U.S.C. 8§ 1983. W affirmfor the foll ow ng
reasons:

First, Carson cannot bring his 8 1983 action conpl ai ning of

parol e proceedi ngs because the action he chall enges has not been

Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



inval idated by a state court or "called into question by a federal
court's issuance of a wit of habeas corpus, 28 U S.C. § 2254."!
The defendants denonstrated that the parol e board denied Carson's
release on parole for legitimte reasons and Carson has asserted
bare concl usi ons and no facts which would give rise to an inference
of retaliation.

Second, to the extent that Carson seeks injunctive relief for
the alleged retaliation against himin his parol e proceedi ngs, he
is seeking habeas relief and has failed to exhaust his state
renedi es.? However, nodifying the district court's judgnent to be
wi t hout prejudice woul d constitute a "waste of judicial resources"?
because Carson has failed to show a genui ne i ssue of material fact
exists regarding his retaliation clains.

Third, the district court's avernent that it had undertaken de
novo review of the entire record is sufficient to indicate that it
conducted such areview. Finally, we have previously warned Carson
that "future frivolous, unneritorious litigation wll subject him
to sanctions."* W now find that Carson's appeal is frivol ous and
i mpose sanctions in the anpbunt of $50 against himand prohibit him
fromfiling any action or appeal in any court inthis circuit until

he has satisfied the sanction.

' MGewyv. Texas Board of Pardons & Paroles, 47 F.3d 158,
160-61 (5th Cir. 1995) (internal quotation marks and citation
omtted).

2 See 28 U S.C. § 2254(h).
3 See Colvin v. Estelle, 506 F.2d 747, 748 (5th Gr. 1975).

4 Carson v. Kent, No. 93-5462 (5th Cr. My 25, 1994)
(unpublished). In that opinion, we noted that Carson had fil ed
at least eight other suits in this Court in the past three years.




AFFI RMED.  Sanctions i nposed.



