UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-50080

IN THE MATTER OF: | NTELOG C TRACE, | NC.

Debt or .
TEXAS COVPTROLLER OF PUBLI C ACCOUNTS
and TEXAS EMPLOYMENT COWM SSI ON,
Appel | ant s,
vVer sus
| NTELOG C TRACE, | NC.
Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
( CA- SA- 94- 893)

June 4, 1996
Bef ore DUHE, BARKSDALE, and DeMOSS, Circuit Judges.
PER CURI AM *

The appel |l ants concede that their chall enge to the bankruptcy
court order authorizing the debtor to pay, prior to plan
confirmation, enployee clains exceeding the limts for priority
wage and benefit clainms under 11 U S.C. 8 507(a)(3) and (4), is
moot. They assert, however, that we have jurisdiction to review
the order under the "capable of repetition, yet evading review

exception to the nootness doctrine, because paynent of the clains

Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



at 1 ssue had been conpl eted before an appeal of the order could be
litigated, and there is a reasonable expectation that the
appellants will be subjected to the sane action again. See, e.g.,
Southern Pacific Termnal Co. v. ICC, 219 U S. 498 (1911).

W do not reach whether this exception applies. The
appel I ants' proof of clai mwas disallowed as untinely, and they did
not appeal the disallowance. Accordingly, the appeal is

DI SM SSED.



