IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-50260
Summary Cal endar

HOVERO ACEVEDOG,
Peti ti oner- Appel | ant,
ver sus
ROBERT V. FRANCO, Warden, CHARLES
TURNBO, Regional Director, JOHN L
MEGATHLI N, Adm ni strat or,

Respondent s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. EP-94- CA-431-H
(Cct ober 3, 1995)
Before KING SM TH and BENAVI DES, C rcuit Judges.
PER CURI AM *
Honmer o Acevedo's notice of appeal of a district court order

denying himin forma pauperis (IFP) status on appeal has been

construed as a request fromthis court for |eave to appeal |FP
the district court's order denying Acevedo's 28 U S.C. § 2241
petition for federal habeas relief. To be granted |eave to

appeal | FP, Acevedo nust denonstrate that he will present a

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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nonfrivol ous issue on appeal. Carson v. Polley, 689 F.2d 562,

586 (5th Cir. 1982).

Acevedo contends that the Bureau of Prisons (BOP) and the
U.S. Probation Ofice unconstitutionally altered his sentence by
requiring himto begin paying his $5,000 fine during
i ncarceration. Acevedo also asserts that he was forced to assign
at least 50% of his UNICOR (Federal Prison Industries, Inc.)
earnings to the paynent of his penal fine.

Paynent of nonetary fines are usually payable i medi ately
unl ess otherwise directed by the district court. 18 U S. C
8§ 3572(d). There is nothing in Acevedo's judgnent which
denonstrates any intent by the district court to alter the
statutory intent of imedi ate paynent of Acevedo's penal fine.
Addi tionally, mandatory participation in the I nmate Fi nanci al
Responsibilities Program (I FRP), which requires inmates with
UNI COR positions grade one through four to allot not |ess than
50% of their nonthly pay to paynent of nonetary penalties, does
not violate any constitutional right as such participation is
reasonably related to a legitimate penol ogical interest in
encouraging inmates to rehabilitate thensel ves by devel oping a

sense of financial responsibility. Janes v. Quinlan, 866 F.2d

627, 630 (3rd Gir.), cert. denied, 493 U S. 870 (1989): 28 C.F.R

8§ 545.11(b)(2).
Because Acevedo has failed to identify a non-frivol ous
i ssue, the notion for |eave to proceed |IFP on appeal is DEN ED

and the appeal is DISM SSED. Howard v. King, 707 F.2d 215, 219-

20 (5th Gir. 1983); 5th Gr. R 42.2.



