IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-50303
Summary Cal endar

JOHNNY ROBI NSON,

Pl ai ntiff-Appellant,
vVer sus
DOUGLAS BANNI STER

Def endant - Appel | ee.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas

USDC No. W 93-CV-117

 July 17, 1995
Before JOLLY, DAVIS and EMLIO M GARZA, G rcuit Judges.
PER CURI AM *

Johnny Robi nson has applied for |eave to appeal in form

pauperis (IFP) the district court's order dism ssing his action
for failure to provide sufficient information to effect service

on defendant Dougl as Bannister, pursuant to Fed. R Cv. P. 4(m.

To be granted | eave to appeal |FP, Robinson nust denonstrate that

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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he will present a nonfrivolous issue on appeal. Carson v.
Pol l ey, 689 F.2d 562, 586 (5th Cr. 1982).

Robi nson argues that he has raised clains cognizable for
relief under 8§ 1983 when he alleged that defendant Bannister used
excessive force against him Robinson does not chall enge whet her
the district court properly dismssed his action pursuant to Rule
4(m for failure to provide sufficient information to have
Banni ster served within 120 days, which is the only proper issue
on appeal. Consequently, he does not address the correct issue
on appeal. Therefore, this court need not consider it. See

Bri nkmann v. Abner, 813 F.2d 744, 748 (5th Cr. 1987).

Because Robi nson has failed to identify a non-frivol ous
i ssue, the notion for |eave to proceed |IFP on appeal is DEN ED

and the appeal is DISM SSED. Howard v. King, 707 F.2d 215, 219-

20 (5th Gir. 1983): 5th Gr. R 42.2.



