IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-50307
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

vVer sus
CHARLI E LEE FRANKS,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. CR-A-93-104

“June 26, 1996
Bef ore H G3 NBOTHAM BARKSDALE, and BENAVIDES, Circuit Judges.
PER CURI AM *

Charlie Lee Franks appeals the sentence inposed at
resentencing following his guilty-plea conviction for possession
of marijuana with intent to distribute, possession of a firearm
by a convicted felon, and noney | aundering. Franks contends that
the district court clearly erred in finding that he violated the

conditions of his release and denying hima three-|evel reduction

for acceptance of responsibility under 8§ 3E1.1 of the U S

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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Sentencing Guidelines. The district court’s determ nation that
Franks violated the conditions of his release was supported by

reliable information in the Presentence Report. United States v.

Vital, 68 F.3d 114, 120 (5th Cr. 1995). It was not inproper for
the district court to deny a reduction for acceptance of
responsibility based on Franks’ failure to conply with the

conditions of his rel ease. See United States v. Hooten, 942 F.2d

878, 882-83 (5th Gr. 1991).

Franks al so argues that the district court clearly erred in
determ ning that he was an organi zer or |eader in crimnal
activity involving five or nore participants and increasing his
of fense |l evel by four points under § 3B1.1 of the U S. Sentencing
Quidelines. The district court’s determ nation that Franks’
drug-trafficking schene involved five individuals including
Franks was supported by reliable information contained in the
Presentence Report. See Vital, 68 F.3d at 120. The district
court did not clearly err in determning that Franks’ offense
| evel should be increased due to his role as an organi zer or
| eader in the overall drug-trafficking schene pursuant to

§ 3B1.1. See United States v. Eastland, 989 F.2d 760, 769 (5th

Cr.), cert. denied, 114 S.Ct. 246 (1993).

AFFI RVED.



