IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-50365 & No. 95-50620
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ROBERT BOUVI ER

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-90-CR-30
USDC No. A-90-CR-30-1
) March 21, 1996
Bef ore REAVLEY, DUHE and WENER, C rcuit Judges.
PER CURI AM *

Robert Bouvier, in this consolidated appeal of the district
court's denial of his notion to reconsider its judgnent granting
relief pursuant to 18 U. S.C. 8§ 3582(c)(2) and the court's
subsequent entry of an anended order reducing his sentence,
argues that 1) the district court's nethod of recalculating his
base offense | evel resulted, erroneously, in a base offense |evel

of 32 rather than a base offense level of 30; 2) the district

court, for sentencing purposes, should not have relied upon a

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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statenent by codefendant Kelly w thout clear corroboration of the
statenent; 3) the district court should have distingui shed

bet ween L-type and D-type net hanphetam ne at sentencing; 4) the
district court, for sentencing purposes, should have used a 75
percent yield rather than a 100 percent yield in determ ning how
much net hanphet am ne Bouvi er coul d have produced; and 5) the
district court, for sentencing purposes, m scharacterized
Bouvier's role in the offense as aggravati ng.

Even assum ng the district court used an inproper nethod of
cal cul ating Bouvier's base offense |evel, any error was harm ess
because the court, in its anended order, determ ned Bouvier's
base offense | evel as 30. Bouvier's renmaining issues do not seek
retroactive application of changes, but rather pertain to
chal l enges to the district court's application of the guidelines.
These issues are thus not cogni zabl e under 8§ 3582(c)(2). United

States v. Shaw, 30 F.3d 26, 29 (5th Gr. 1994).

AFFI RVED.



