IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-50571
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
PATRI CK RHYNES,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. W 95-CA-102

) April 19, 1996
Bef ore DUHE, DeMOSS, and DENNI'S, Circuit Judges.
PER CURI AM *

Patrick Rhynes has noved to proceed in forna pauperis

("I'FP") on appeal fromthe district court's denial of his notion
to vacate his sentence, filed pursuant to 28 U S.C. § 2255.
Rhynes argued that police officers violated his Fourth Amendnent
rights in seizing evidence that was used to convict himand that
the district court erred in enhancing his base offense |evel
under the Sentencing Quidelines because of his role as an

organi zer in the offense. W have reviewed the record and the

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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district court's opinion and perceive no nonfrivol ous issue for

appeal. See Carson v. Polley, 689 F.2d 562, 586 (5th Gr. 1982).
Rhynes' notion to proceed |IFP on appeal is DENI ED and his
appeal is DISM SSED AS FRIVOLQUS. 5th Cr. R 42.2.



