IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-50608

KENNETH LEE JCOHNSON,
Pl ai ntiff-Appellant,
ver sus
ALl CE BENNER; DELPH S BENAQ T;
JACK M GARNER, Warden; CHARLI E
F. STREETMAN, Assi stant Warden;
FRANK W LLI AMS; GRACE E. KENNEDY

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. W 94-CV-37
Novenber 17, 1995
Before KING SM TH and BENAVI DES, C rcuit Judges.
PER CURI AM *

Kennet h Lee Johnson requests | eave to proceed in form
pauperis (I FP) on appeal fromthe district court's dism ssal,
under 28 U.S. C 8§ 1915(d), of his civil rights complaint. |IFPis
CRANTED. The portion of the district court's order dism ssing

Johnson's cl ains which alleged violations of Due Process and the

Ei ghth Amendnent is AFFIRVED for the reasons stated by the

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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district court. However, the district court's Final Judgnent is
VACATED and the matter REMANDED to allow the district court an
opportunity to address Johnson's all egation concerning a

vi ol ation of Equal Protection.

We add our caution to that of the district court; if
Johnson's equal -protection allegation is frivolous, he should
voluntarily dismss the claimto avoid the possible inposition,
upon remand, of the sanctions the district court warned hi mabout
previ ously.

| FP GRANTED; AFFI RVED | N PART; VACATED AND REMANDED | N PART;
SANCTI ONS WARNI NG G VEN.



