IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-50609
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,

ver sus
FRANCI SCO JAVI ER HERNANDEZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. DR-95-CV-14
) Sept enber 25, 1996
Before SM TH, DUHE, and BARKSDALE, Circuit Judges.
PER CURI AM *

Franci sco Javi er Hernandez, federal prisoner # 53458-079,
argues that the district court erred in dismssing his 28 U S. C
§ 2255 notion for abuse of procedure. Hernandez argues that his
first notion was not dism ssed on the nmerits and, thus, he was

entitled to file a second § 2255 noti on. Her nandez cont ends t hat

he did not deliberately fail to raise in his prior notion the new

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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i ssues raised in his second notion. He contends that he failed
to raise the clains because of his |egal ignorance.

Her nandez’ s prior notion was dism ssed on the nerits because
the district court determned that it did not raise a cognizable
§ 2255 claimand did not dismss the notion for |ack of
jurisdiction.

Her nandez’ s | egal ignorance of his clains does not establish
“cause” because he was aware of the facts underlying his claimat

the tine that he filed his first notion. See United States V.

Flores, 981 F.2d 231, 235-36 (5th Gr. 1993). Nor has Hernandez
denonstrated that the failure to review his clains that he was

i nproperly sentenced will result in a fundanental m scarri age of
justice. |d. at 236.

AFFI RVED.



