IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-50698
USDC No. W95-CV-77

JOHN VHI TSON,
Peti ti oner- Appel | ant,
ver sus
GARY L. JOHNSON, DI RECTOR,
TEXAS DEPARTMENT OF CRI'M NAL
JUSTI CE, | NSTI TUTI ONAL DI VI SI ON,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas

February 22, 1996
Bef ore W ENER, PARKER and DENNI'S, Crcuit Judges.
PER CURI AM *
Appel  ant requests that this court issue a certificate of

probabl e cause (CPC) and allow himto proceed in fornma pauperis

(IFFP). A CPCis required to appeal in a habeas corpus proceeding
only "where the detention conplained of arises out of process
issued by a state court."” See 28 U S.C. 8§ 2253. 1In this case,
the issuance of a CPC is unnecessary to establish appellate
jurisdiction because the detention conpl ai ned of does not arise
out of process issued by a state court. 1d. CPC should be

DENI ED as unnecessary.

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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To qualify for IFP, Witson nmust show that he has a

nonfrivol ous issue for appeal. Carson v. Polley, 689 F.2d 562,

586 (5th Gr. 1982). Appellant contends that his due process
rights were violated by prison officials because: 1) they
refused to renove unspecified erroneous information fromhis
prison file; 2) he was wongly denied parole; and 3) he |ost good
tinme credits due to a prison directive that directed that
forfeited good tine credits would no | onger be restored to
certain classes of prisoners. W find no nonfrivol ous issue for
appeal for essentially the reasons stated by the district court.
Accordi ngly, Whitson's notion to proceed IFP is DEN ED and his
appeal is DI SM SSED.



