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Before JOLLY, JONES, and STEWART, Crcuit Judges.
PER CURI AM *

Appel lant Godinez was sentenced to tw 135-nonth
concurrent terns of inprisonnment after a jury convicted him of
conspiracy to distribute and distribution of cocaine. On appeal,
his court-appoi nted counsel argues that Godinez’ s offense |eve
shoul d be reduced by two because the evidence was insufficient to

establish that Godinez was a nmanager in the offense. Att or ney

Pursuant to Local Rule 47.5, the court has determ ned that this opinion
should not be published and is not precedent except under the linmted
circunstances set forth in Local Rule 47.5.4.



Padilla also asserts that Godinez urged him to argue the
sufficiency of evidence to convict, but pursuant to Anders v.
California, 386 U S. 738, 744 (1967), Padilla concludes that issue
is meritless. Finding no reversible error, we affirm

The status of manager under the GQuidelines is reviewed in
this court for clear error. Based on the testinony of co-
defendants and the entirety of the transactions in which Godi nez
was inplicated, there is no error in the court’s finding that
Godi nez was a manager. U S.S.G § 3Bl1.1(c).

Mor eover, the evidence was sufficient to convict Godi nez.
Even though nmuch of the incrimnating testinony was given by co-
def endants who had pleaded guilty at the tinme of Godinez' s trial,
the jury was entitled to credit their testinony in whole or in
part. Confirmation of Godinez's participation canme from the
testi nony of the undercover officer.

The court notes that court-appointed defense counsel
seens to have m sunderstood the requirenents of Anders in briefing
this appeal. Anders holds that after conscientiously review ng the
record and identifying to the court any potential |egal issues on
appeal, counsel may nove to withdraw if he determ nes that an
appeal would be “wholly frivolous.” Anders, 368 U S. at 744. |If
counsel believes even one issue is neritorious, as he did here,
briefing pursuant to Anders is not allowed. Not wi t hst andi ng

counsel’s error in this case, the court was alerted to and did



consi der the sufficiency of the evidence as suggested by appel | ant
Godinez to his counsel. Counsel’s msinterpretation of Anders in
this case was harm ess error at best.

AFFI RMVED.



