UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 95-50872
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
VERSUS

BARRY YETT,

Def endant - Appel | ant.

Appeal fromthe United States District Court
For the Western District of Texas
(A-95-CR- 33)

Oct ober 22, 1996
Before DAVIS, EMLIO M GARZA, and STEWART, Circuit Judges.
PER CURI AM !

Barry Yett appeals the district court’s denial of his notion
to suppress evidence di scovered during a search conducted pursuant
to a search warrant for Buck’s Autonotive. Yett contends that
of ficers conducting the search knew or should have known that the
bui I di ng designated as Buck’s Autonotive was a nultipl e-busi ness
buil ding and that their search of the entire building violated his

ri ghts under the Fourth Anendnent.

! Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.



In review ng the denial of a notion to suppress, we accept the
district court’s findings of fact unless the findings are clearly
erroneous and review de novo the wultimte determ nation of

r easonabl eness. United States v. Chavez-Villarreal, 3 F.3d 124,

126 (5th Cr. 1993); United States v. Jenkins, 46 F.3d 447, 451

(5th CGr. 1995). The district court made specific findings, based
in part on the credibility of the wtnesses, that there was no
evi dence that two separate businesses were housed in the building
and that Yett failed to present any evidence to persuade the
district court that the agents knew, or should have known, about
t he exi stence of a separate business either prior to or during the
execution of the warrant. Yett has failed to denonstrate that the
district court’s findings were clearly erroneous. Based on these
findings, we agree with the district court’s determ nation that the
officers acted reasonably and in good faith in obtaining and
executing the warrant in question. Accordingly, the order of the
district court is AFFI RVED

AFFI RVED.



