IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-50900
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,

ver sus
JOHNNY M GONZALES,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-95-CV-388

August 1, 1996
Bef ore GARWOOD, W ENER and PARKER, Circuit Judges.
PER CURI AM *

Johnny M Gonzal es appeals fromthe district court’s deni al
of his notion to vacate, set aside, or correct his sentence
pursuant to 28 U.S.C. § 2255. (Gonzal es argues that he received
ineffective assistance of trial counsel. W have reviewed the
record and find no reversible error. Accordingly, we AFFIRM for

essentially the reasons adopted by the district court. See

United States v. Gonzales, No. A-95-CVv-388 (WD. Tex. Cct. 10,

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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1995). CGonzales’s assertion that trial counsel refused to allow
himto testify on his own behalf, raised for the first tinme in
this appeal, is reviewed for plain error. Nothing in the record
or in Gonzales’'s allegations before the district court review ng
his federal habeas notion would have alerted the court to this
asserted error. Because Gonzales has failed to show that the
all eged error was clear and obvious to the district court, his
assertion on appeal is without nerit.

AFFI RVED.



