IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-60156
Summary Cal endar

ARTURO YANEZ- PENALQZA,

Petitioner,
vVer sus
| MM GRATI ON AND NATURALI ZATI ON SERVI CE

Respondent .

Petition for Review of an O der
of the Board of Imm gration Appeals
BI A No. A35-933-046
Decenber 13, 1995
Before KING SM TH and BENAVI DES, C rcuit Judges.
PER CURI AM *

Mexi can citizen Arturo Yanez-Penal oza appeal s the Board of
| mm gration Appeals's (BIA) deportation order and its denial of
his notion for reconsideration and to reopen his deportation
proceedi ngs seeking readjustnent of status pursuant to 8 U S. C
8§ 1255(i) (8 245(i) of the Act) and 8 U.S.C. § 1182(c) (8§ 212(c)

of the Act). Yanez-Penal oza argues that the Board erred in

basing its deportation decision on evidence presented during the

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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relief stage of his proceedings. He also argues that the Board
abused its discretion in denying his notion to reconsider or
reopen by deciding that he was no longer eligible for 8§ 212(c)
relief after the final order of deportation.

This court does not have jurisdiction to review the
underlyi ng deportation order because the petition for review was
not filed within 90 days. See 8 U.S.C. § 1105a(a)(1l); Stone v.
|.N.S., 115 S. C. 1537, 1542 (1995). Regarding the notion for
reconsi deration or to reopen, we have reviewed the record and the
Bl A's opinion and find no abuse of discretion. Accordingly, we
deny the petition for review
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