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Before JONES, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *
Janes Lawson appeals the dism ssal of his action pursuant to

42 U.S.C. § 1983 as frivolous. This court addressed Lawson's
illegal-arrest contention in an earlier case. W determ ned that
Lawson's illegal-arrest claimcalled into question the validity
of his conviction and was barred by Heck v. Hunphrey, 114 S. C
2364 (1994). |If a claimfalls under Heck, a woul d-be 8§ 1983
plaintiff has no cause of action until he can show that his

convi ction has been invali dated. ld. at 2373.

The use at trial of unreliable identification evidence

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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obt ai ned by police through unnecessarily suggestive procedures
violates a defendant's right to due process. Neil v. Biggers,
409 U. S. 188, 199 (1972); Passman v. Bl ackburn, 652 F.2d 559, 569
(5th Gr. 1981), cert. denied, 455 U S. 1022 (1982). Because
judgnent in favor of Lawson on either his illegal-arrest claimor
his tainted-lineup claimwould inply the invalidity of his
conviction, the district court properly dism ssed those clains
pursuant to Heck

Pursuant to Heck, district courts should not dism ss
8§ 1983 actions for failure to pursue habeas corpus renedi es or
stay 8 1983 actions for exhaustion of habeas renedies. See Heck,
114 S. C. at 2373. Lawson's contention that the district court
shoul d have stayed his |lawsuit therefore is without nerit.

Lawson seeks release fromprison. By his own adm ssion,
Lawson's state post-conviction application for relief was pending
when he filed his conplaint. To the extent that Lawson seeks
habeas corpus relief, the district court should have di sm ssed
his clainms wthout prejudice so that he coul d exhaust state-|aw
renmedies. MGewv. Texas Bd. of Pardons & Paroles, 47 F.3d 158,
161 (5th Cr. 1995). W nodify the district court's judgnent to
operate wi thout prejudice to Lawson's ability to exhaust state-
| aw renedi es and pursue federal habeas corpus renedies. See id.
W affirmthe district court's judgnent in all other respects.

Lawson is warned that he will be sanctioned if he files

frivol ous appeals in the future. See Smth v. MdCd eod, 946 F.2d
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417, 418 (5th Cr. 1991); Jackson v. Carpenter, 921 F.2d 68, 69
(5th Gr. 1991).
AFFI RVED AS MODI FI ED.



