IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-60267
Summary Cal endar

BARBARA L. W LLI AVS,
Pl ai ntiff-Appellant,
VERSUS

ROBERT E. RUBI N,
Secretary of the Treasury,

and
FRANK G LBERT,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissippi
(1:93-CV-458)

Decenber 1, 1995
Before KING SM TH, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Barbara WIlIlians, who is black, worked for the I nternal Rev-
enue Service and sued for race and sex discrimnation, |ater

droppi ng her sex-based claim She contends a white woman was

" Local Rule 47.5.1 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens
on the legal profession." Pursuant to that rule, the court has determn ned
that this opinion should not be published.



given a pronotion over her because of race.

The district court conducted a full bench trial and found no
di scrim nation. W find no error in this decision. At trial,
Wllians was the only witness for the plaintiff. She admtted
she knew of no reason she had not received the pronotion except
that she had received a |ower evaluation than did the woman who
was pronoted. There was absolutely no evidence of racial aninus
or notive.

Wllians clains the district judge should have recused
because of a statement he made to the effect that he is audited
annually by the Internal Revenue Service and is friends wth it.
Wllians raised this for the first tine on appeal, so she has
wai ved the issue. Moreover, the transcript does not contain the
statenent that WIllians clains was nmade, and the court reporter
has confirnmed that the record is accurate in this regard.

Wllians clainms the district court inproperly excluded a
statenent by WIIlians’s manager. There is no showing that the
statenent even referred to WIlians, directly or indirectly.
Moreover, the statenent does not refer in any way to race. The
district court was wthin its discretion in excluding the
st at enent .

AFF| RMED.



