IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-60310
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ANTO NE MATTHEWS,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 3:94-CR-125
March 29, 1996
Bef ore DAVI S, BARKSDALE, and DeMOSS, Circuit Judges.
PER CURI AM *

Appel | ant appeals his jury conviction and sentence for
conspiracy to possess cocai ne base, 21 U S. C. §8 846, and use of a
communi cation facility in furtherance of a drug crine, 21 U S . C
8 843(b), conplaining of insufficiency of the evidence and
attacking the constitutionality of the sentencing guidelines

di sparate treatnent of cocai ne base and cocai ne powder. CQur

review of the record and the argunents and authorities convince

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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us that no reversibile error was commtted. The evi dence was not

i nsuf ficient. See United States v. @&llo, 927 F.2d 815, 820-21

(5th Gr. 1991). Appellant's challenges to the constitutionality

of the guidelines are without nerit. See United States v.

Fisher, 22 F.3d 574, 579-80 (5th Cr.), cert. denied, 115 S. C

529 (1994) (Ei ghth Anendnent challenge); United States v. Watson,

953 F.2d 895, 897-98 (5th Cr.), cert. denied, 504 U S. 928

(1992) (due process and equal protection challenges).
Appellant's notion to strike portions of the Governnent's bri ef
i s DEN ED.

AFFI RVED.



