IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-60313
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
WOCODROW BEAMER,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 3:94CV043D
June 25, 1996
Before H GE NBOTHAM BARKSDALE, and BENAVI DES, Circuit Judges.
PER CURI AM *

Wbodr ow Beaner appeals froman order dismssing his notion
pursuant to 28 U.S.C. § 2255. He argues that his convictions for
using and carrying a firearmduring a drug trafficking offense
and possession with intent to distribute cocai ne base violated

t he Doubl e Jeopardy Clause. W AFFIRM the district court's

dismssal of this claimfor essentially the sane reasons set

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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forth by the district court. United States v. Beaner, No.

3:94CV043D (N.D. Mss. March 9, 1995).
We do not consider Beaner's new clai mon appeal that the
evi dence was insufficient to show an active enpl oynent of the

firearm See United States v. Calverley, 37 F.3d 160, 162-64

(5th Gr. 1994) (en banc) (citing United States v. Q ano, 507

U S. 725, 731-37 (1993)), cert. denied, 115 S. Ct. 1266 (1995).

Further, Beaner's claimthat his sentence constituted raci al

discrimnation i s deened abandoned. See Brinkmann v. Dall as

County Deputy Sheriff Abner, 813 F.2d 744, 748 (5th Cr. 1987).

The appeal is without arguable nerit and thus frivol ous.

See Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983).

Because the appeal is frivolous, it is DOSMSSED. 5th GCr.
R 42.2.
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