IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-60422
Conf er ence Cal endar

VENDELL A. DUNCAN
Pl ai ntiff-Appellant,
ver sus

VI CTOR SM TH, PERCY M LES,
SI LVESTER HOMRD,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 95-CV-96-S-0O

(Cct ober 18, 1995)
Before PCOLI TZ, Chief Judge, and REAVLEY and SMTH, C rcuit Judges.

PER CURI AM *

Wendel | A. Duncan appeals the district court's di sm ssal
W t hout prejudice of his civil rights action for failure to
prosecut e.

A district court may sua sponte dism ss an action for

failure to prosecute or to conply with a court order. MCQCullough

v. Lynaugh, 835 F.2d 1126, 1127 (5th Cr. 1988). Such a

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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dism ssal is reviewed for an abuse of discretion. 1d. However,
the scope of the district court's discretion is narrow when the
Rul e 41(b) dismssal is with prejudice or when a statute of

limtations woul d bar reprosecution of a suit dism ssed w thout

prejudi ce under Rule 41(b). Berry v. O GNA/RSI-CIGNA, 975 F. 2d

1188, 1190-91 (5th Gr. 1992). Here, the district court
specified that the dism ssal was w thout prejudice.

Because the dism ssal by the district court was w t hout
prejudice and no statute of limtations bars the refiling of his
claim Duncan has not suffered prejudicial harmresulting from

the di sm ssal . See McCul l ough, 835 F.2d at 1127. "I'n such

circunstances trial courts nust be allowed | eeway in the
difficult task of keeping their dockets noving." 1d. The
di sm ssal w thout prejudice of Duncan's conpl ai nt does not
constitute an abuse of discretion.

AFFI RVED.

Duncan's "Modtion to Show the Court How the Lower Courts are
Ai di ng the Defendants" is DEN ED



