IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-60496
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,

ver sus

RI CKY JI E VEN SU, al so known as

Jie Wen Su; RAFAEL Cl GARNVI STA LEE

al so known as Rafael G garrvista-Lee,
al so known as Rafael G ngar Lee;

W NG HO TAM

Def endant s- Appel | ant s.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 1:95-CR-4
May 16, 1997
Bef ore JONES, DeMOSS and PARKER, Circuit Judges.
PER CURI AM *

Ricky Jie Wen Su and Rafael G garnvista Lee appeal their
jury-convictions for conspiracy to defraud the United States by
passi ng counterfeit obligations and possession of counterfeit
obligations in violation of 18 U.S.C. 88 2, 371, and 472. Lee

argues that the district court erred in denying his notion to

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.



No. 95-60496
-2 .

suppress his postarrest statenents because he coul d not
understand his Mranda™ rights which were given in English, and
because of the delay in his arraignment before a nagistrate judge
in violation of 18 U S.C. § 3501(c). The district court did not
clearly err in finding Lee could understand English and his
Mranda rights and did not err in holding there was no violation

of 8 3501(c). See United States v. Rojas-Mrtinez, 968 F.2d 415,

418 (5th Gr.), cert. denied, 506 U S. 1039 (1992) and 506 U.S.

1059 (1993).
Su and Lee argue that the district court abused its
discretion in denying their notions to sever the crimnal trials.

The district court did not err in denying the notion. See United

States v. Faulkner, 17 F.3d 745, 759 (5th Gr.), cert. denied,
115 S. Ct. 193 (1994).

Su and Lee also argue that their Sixth Amendnent right to
confront adverse w tnesses was viol ated because the district
court allowed the Governnent to present codefendants’ statenents
al t hough the codefendants did not testify. Because the district
court gave a cautionary instruction, the district court did not

err. See United States v. Restrepo, 994 F.2d 173, 186 (5th Gr.

1993) .
Su contends that the district court abused its discretion in
denying his notion for a mstrial based on the prosecutor’s

all eged reference to his request for an attorney in violation of

" Mranda v. Arizona, 384 U S. 436 (1962).
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Doyle v. Ohio, 426 U S. 610, 617-18 (1976). However, there was

no viol ation of Doyl e. | d.

Su and Lee argue that the Governnent did not present
sufficient evidence to support their convictions for conspiracy
to defraud the United States by passing counterfeit obligations
and possession of counterfeit obligations. The evidence was

sufficient. See United States v. Alix, 86 F.3d 429, 435 (5th

Cir. 1996).

Su argues that the district court erred in assessing the
costs of an interpreter against him because he did not need an
interpreter. The district court did not abuse its discretion.
See 28 U.S.C. §§ 1918(b), 1920(6).

Lee argues that the district court erred in refusing to
apply his property and proceeds that were forfeited to his share
of the prosecution costs. The district court did not err. See

United States v. Mnsanto, 491 U S. 600, 613 (1989)(citing 21

U.S.C. § 853(c)).

AFFI RVED.



