IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-60509
Summary Cal endar

FLI TELI NE MAI NTENANCE; EUGENE E. SHANKS; CARL RAM REZ,
Petitioners,

ver sus
DAVID R HI NSON, Adm nistrator of the Federal Aviation

Adm ni stration,
Respondent .

Petition for Review of an Order of the
Federal Avi ation Adm nistration
(94- ANE- 10)

March 14, 1996
Before KING SM TH, and BENAVIDES, G rcuit Judges.
FORTUNATO P. BENAVIDES, Circuit Judge:”

Petitioners Fliteline Maintenance, Eugene E. Shanks (Shanks),
and Carl Ramrez (Ramrez) petition for review of the final order
of the Federal Aviation Admnistration ("FAA") adopting a new
airworthiness directive ("AD") for turboprop and turboshaft engi nes
repaired, assenbled, or nodified by Petitioners. Fi ndi ng
substantial evidence to support the FAA' s ruling, we deny the
petition for review

BACKGROUND

Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



On May 14, 1992 an Ayres S2R-600 aircraft with a nodified
t ur bopr op engi ne nmai ntai ned by Fliteline M ntenance crashed duri ng
takeoff, killing the pilot. After investigating the crash, the FAA
determ ned that the engine installed on the aircraft was neither
approved for installation onthe aircraft nor properly installed on
the aircraft. The FAA then extended its investigation to other
aircraft engines repaired or maintained by Fliteline Mintenance
and Shanks.

The FAA s investigation reveal ed that: 1) Shanks, the owner of
Fliteline Maintenance, had falsified engine |ogbooks to show
conpliance with other ADs; 2) Shanks had falsified records for
certain life-limted turbine conponents to show nore useful life
than the conponents actually had renmaining; 3) unapproved parts
were installed on the engines; 4) nodifications had been perforned
on the engi nes wi thout approved data; and 5) records maintai ned by
Fliteline Maintenance on the engines it repaired, assenbled, or
nmodified did not identify all of the suspect engine nodels and
serial nunbers. The results of the investigation |ed to Shank's
crimnal indictnent. Shanks pled guilty to two counts of making
fal se statenents in a matter within the jurisdiction of the FAAin
violation of 18 U . S. C 1001.

On August 5, 1994, the FAA issued a Notice of Proposed
Rul emaki ng to anmend part 39 of the Federal Aviation Regulations to
include a new AD applicable to certain turboprop and turboshaft
engi nes manufactured by AlliedSignal. The proposed AD required

operators of these engines to performa check of engine records to



determne if any repair, assenbly, or nodification work was
performed by Fliteline Mintenance, Shanks, or Ramrez. Any
engi nes determ ned to have been worked on by Fliteline Miintenance,
Shanks or Ramrez were then to be verified that the life-limted
conponents had not been in service longer that the tine listed in
t he engi ne nmai ntenance records, and all affected parts were to be
i nspected. The FAA suspected that at | east 500 engi nes were wor ked
on by Petitioners.

The FAA received and considered nunmerous comments on the
proposed AD, including many submtted by Petitioners. On August 4,
1995 the FAA issued its Final Rule on the AD'Y, which incorporated
several of the suggestion made by the commentaries. Petitioners
subsequently filed a notion to stay the effective date of the AD,
which this Court denied. The AD becane effective on Septenber 5,
1995.

ANALYSI S

"Appel l ate review of an agency's decision is circunscri bed.
We may consi der only whet her the agency's findings and concl usi ons
were "arbitrary, capricious, an abuse of discretion, or otherw se
not in accordance with the law or 'unsupported by substanti al
evidence.'" Mranda v. National Transportation Safety Board, 866
F.2d 805, 807 (5th Gir. 1989) (quoting 5 U.S.C. § 706(2)(A) and
(B).

Petitioners contend that the FAA failed to develop any

credi bl e evidence that woul d neet the substanti al evi dence st andard

! The final version of the AD is published in 60 FR 39842.
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inthis case. Specifically, they argue that the FAA s version of
the record is inconpl ete, avoids excul patory nmaterial, and fails to
attribute a product failure to Petitioners.2 Petitioners further
argue that the basis for the AD was pronpted by a flawed
investigation, resulting in a factually inadequate AD that
constitutes an inproper response to a problem only involving
ordi nary nmai ntenance. Finally, Petitioners argue that the FAA
failed to follow the procedures of both the FAA and the
Adm ni strative Procedures Act ("APA'") by not taking into
consideration Petitioners' late-filed conments to the proposed AD,
and breached its settlenent agreenent with Fliteline Mintenance
and Shanks by issuing the AD.

Qur review of the record indicates substantial evidence to
support the FAA' s AD. The FAA's investigation revealed that an
unsaf e condition existed in nunmerous Al liedSi gnal engi nes that were
repaired, nodified, or assenbled by Petitioners, requiring the FAA
to issue the AD in order to inspect, identify, and verify the
af fected engine parts in certain turboprop and turboshaft engi nes.
This evidence overwhelmngly supports the issuance of the AD,
irrespective of whether or not the crash of the Ayres S2R-600
aircraft in 1992 can be attributed to the nodifications nmade to
that particular engine by Petitioners.

In addition, we find that the AD was enacted to identify and

remedy inproperly nodified and maintained engines that posed a

2 Petitioners have filed a notion to supplenent the certified
list and a notion for production of docunents in this appeal.
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direct air safety hazard constituting nore than an ordinary
mai nt enance problem Furthernore, we find that the FAA both
accepted and considered Petitioners' comments in conpliance with
APA and FAA procedures prior to issuing the final version of the
AD, and that the AD was not issued in violation of Petitioners'
settl enment agreenent because nothing in the settlenent agreenent
limted the FAA's AD rul emaking authority in this matter.
CONCLUSI ON

Fi nding substantial evidence in the record to support the
FAA's ruling, the petition for review is DEN ED. Furt her nor e,
Petitioners' notions to supplenent the certified list and for

producti on of docunents are DEN ED



