IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-60610
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
CHARLEY LEE MARTI N

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 3:94CV749W5
June 18, 1996
Bef ore DAVI S, BARKSDALE and DeM3SS, Circuit Judges.
PER CURI AM *

Charl ey Lee Martin has applied for |eave to appeal in form
pauperis (I FP) fromthe denial of his post-conviction notion
under 28 U. S.C. 8§ 2255. Martin contends that his attorney
rendered ineffective assistance in failing to appeal, or in
advising himto waive his right to appeal, certain sentencing

i ssues, including the questions whether Martin’s prior

convictions were related for purposes of determning Martin's

" Pursuant to Local Rule 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.
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crimnal -history category and the applicability of the career-

of fender provisions of the Sentencing CGuidelines. Mrtin has not
shown that his attorney was professionally unreasonable in
failing to raise these issues or that the issues would have had a

reasonabl e probability of success on appeal. See Duhanel v.

Collins, 955 F.2d 962, 967 (5th Gr. 1992); see also United

States v. Metcalf, 898 F.2d 43, 44-46 (5th Gr. 1990).

Accordingly, Martin has not shown that there is a nonfrivol ous
i ssue for appeal and the application for |leave to proceed IFP is

DENI ED. See Carson v. Polley, 689 F.2d 562, 586 (5th Cr. 1982).

Because the appeal is frivolous, it is DISM SSED. See 5th Gr.
R 42.2.

| FP DENI ED; APPEAL DI SM SSED



