IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-60641
Summary Cal endar

DAVI D SELLERS,
Pl ai ntiff-Appellant,

ver sus

THE KROGER COVPANY,
Def endant - Appel | ee.

Appeal fromthe United States District Court for the
Northern District of M ssissipp
(4:94-CV-221-S-0O

May 21, 1996
Before JOLLY, JONES, and STEWART, Crcuit Judges.
PER CURI AM *

The jury in this slip-and-fall case awarded the plaintiff,
David Sellers, $2,200 in danmages in a general verdict. Sellers
appeal s the district court's order denying his notion under rul e 59
of the Federal Rules of Cvil Procedure to set aside the verdict
and for a newtrial solely on the issue of damages.

A federal trial court may in its discretion set aside a

jury verdict and order a newtrial if the anmount of the

verdi ct is excessive or inadequate. Wen a newtrial is
request ed on such evidentiary grounds, the notion should

"Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



not be granted unless the verdict is against the great,
not nerely the preponderance, of the evidence. A
deci sion denying a notion for newtrial can be overturned
only in response to a finding of abuse of discretion.

Jones v. WAl -Mart Stores, Inc., 870 F.2d 982, 986 (5th G r. 1989)

(internal citations omtted).

Sellers attenpts to deconstruct the general verdict in this
case based on the fact the award of $2, 200 approxi mates the anount
of his past nedical expenses, which totalled $2,173.33. He argues
that the jury nust have awarded hi m danages only for past nedical
expenses, and not for future nedical expenses or for pain and
suffering, even though the parties contested the issues of
negli gence, contributory negligence, and damages at trial. Having
reviewed the record, the order of the district court, and the
briefs of the parties, we cannot find that the district court
abused its discretion in denying Sellers' notion. We therefore
AFFI RM t he judgnent of the district court.

AFFI RMED



