IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-60656
Summary Cal endar

ALLAN PLOTKI N,
Pl ai ntiff-Appellant,

ver sus

SHI RLEY S. CHATER
Comm ssi oner of Social Security,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 3:94-CV-553-W5

May 6, 1996
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

Al l an Pl otkin appeals the judgnent uphol ding the final

deci sion of the Comm ssioner of Social Security denying a period
of disability and disability-insurance benefits. The ALJ did not
err by determning that Plotkin’s depression and headaches were
not severe limtations, and the ALJ applied the correct |egal
standard to determ ne the severity of these limtations. See

Ant hony v. Sullivan, 954 F.2d 289, 293 (5th Cr. 1992). The ALJ

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.



did not err by not considering Plotkin' s testinony regarding his
inpai rments, pain, and limtations to be credible. See id. at
296. There was substantial evidence to support the ALJ' s
determ nations, and the ALJ did not err as a nmatter of |aw. See

Fraga v. Bowen, 810 F.2d 1296, 1302 (5th G r. 1987).

To the extent that Plotkin argues that: 1) the ALJ erred in
his findings regarding Plotkin's respiratory inpairnent; 2) the
ALJ did not consider additional nedical evidence; 3) the
vocati onal expert inproperly characterized Plotkin’s forner
enpl oynent as light, skilled work, instead of medium skilled
work; and 4) the ALJ failed in his responsibility to devel op the
record after Plotkin's good-faith effort to retrieve treatnent
records for the relevant period of disability, these issues were
only nentioned, and not properly argued in Plotkin’ s initial
brief. Plotkin argued the majority of these issues in his reply

brief. This court will not consider these issues. See Yohey V.

Collins, 985 F.2d 222, 224-25 (5th Gr. 1993) (an appellant nust
brief issues ininitial brief to preserve themfor appeal and
cannot raise themfor the first time in areply brief).

AFFI RVED.



