IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-60714
Summary Cal endar

ARVI N DALE ROCHELL

Pl ai ntiff-Appellant,
vVer sus
EDDI E BARNETT,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 4:95-CV-190-B-A

April 5, 1996
Bef ore WENER, PARKER, and DENNIS, G rcuit Judges.
PER CURI AM *
Arvin Dale Rochell, a state prisoner proceeding pro se and

in forma pauperis, appeals fromthe district court's dismssal of

his 42 U S.C. §8 1983 for failure to state a claim Rochel
contends that appellee has violated his due process rights by
schedul i ng the annual review of Rochell's custody status on June
28, 1995, rather than on February 24, 1995, the one-year

anni versary of his arrival, as required by prison regulations and
M ss. Code Ann. 8 47-5-103. The failure to hold a review of

Rochell's classification is not in the real mof the "atypical and

Pursuant to Local Rule 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.
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significant hardshi p" which would give rise to a protected
liberty interest requiring any particular procedures. Sandin v.
Conner, 115 S. C. 2293, 2301 (1995). Because Rochelle has not
all eged a deprivation of a constitutionally cognizable |iberty
interest, his 8 1983 action has no arguable basis in | aw
Because his conplaint is frivolous, the district court did not
abuse its discretion in failing to hold an evidentiary hearing.

Eason v. Thaler, 14 F.3d 8, 10 (5th Cr. 1994). Accordingly, it

is dismssed as frivolous. See 5th CGr. R 42.2.

We caution Rochell that any additional frivol ous appeal s
filed by himor on his behalf will invite the inposition of
sanctions. To avoid sanctions, Rochell is further cautioned to
review any pendi ng appeals to ensure that they do not raise
argunents that are frivol ous because they have been previously
deci ded by this court.

APPEAL DI SM SSED; SANCTI ON WARNI NG G VEN.



