IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-60753

MAXXAM | NC. ,

Petitioner- Appel | ant,
vVer sus
OFFI CE OF THRI FT SUPERVI SI CN,

Departnent of the Treasury,

Respondent - Appel | ee.

Petition for Review of an Order
of the Federal Hone Loan Bank Board

(88- 1535- P)

Decenber 10, 1996

Before PCLI TZ, Chief Judge, and W ENER and STEWART Circuit Judges.
PER CURI AM *

In its appeal fromthe refusal of the Federal Hone Loan Bank
Board (FHLBB) to grant a petition for review, Petitioner-Appellant
MAXXAM I nc. asks us to (1) reverse, (2) grant its petition, and

(3) declare it to be the successful bidder, retroactively to 1988,

"Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.



for acquisition of United Savings Association of Texas (USAT).
MAXXAM asserts this bold proposition of unfathomable ram fications
—— characteri zed, with only the slightest hyper bol e, as
“preposterous” by counsel for USAT at oral argunent before this
court — al nost eight years after MAXXAM was advised in witing
that its effort to acquire USAT had fallen short of the mark and
that Hyperion Partners had been the successful bidder. Despite
urging in its witten and oral argunents to this court that the
letter in question, which admttedly did not transmt a copy of the
“order” and which admttedly was not “served” as required, was not
sufficient actual know edge to start the applicable 30-day cl ock
runni ng, MAXXAM neverthel ess cannot satisfy (or at |east has not
satisfied) us that its filing of the instant action was not
woefully untinmely or that the timng of such filing — shortly
after the commencenent of |egal action by the governnent agai nst
MAXXAM s princi pal owner and executive —was not too nuch of a
coi nci dence to be a coincidence. Indeed, the water that has passed
under the bridge since MAXXAMs bid was spurned in favor of
Hyperion has been a veritable torrent, sweeping seven years of
irreversi ble change so far downstream that this Hunpty Dunpty
cannot be put together again. Statutes have been repeal ed;
agenci es have ceased to exist; and assets fornerly held by the
target of MAXXAM s and Hyperion’s acquisition efforts have been

di vested and even nade il | egal.



Qur careful consideration of the record in this case, of the
hel pful and elucidative briefs of counsel, and of the nost able
oral argunents nmade to this court, convinces us beyond peradventure
that the reversal and relief sought by MAXXAM in this appeal are
unavail able and that the FHLBB commtted no reversible error in
denyi ng MAXXAM s petition for review. The order appealed fromis,
therefore, affirnmed in all respects.

AFF| RMED.



