UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 96-10044

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
VERSUS

REFUG O LANDERGS,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
(4:95-CR-42-Y)

March 10, 1997
Before DAVIS, SM TH, and DUHE, Circuit Judges.
PER CURI AM *

Appel I ant stands convicted of three drug trafficking counts:
conspiracy with intent to distribute cocaine, possession wth
intent to distribute cocaine and ai di ng and abetting the possessi on
of marijuana with intent to distribute; 21 U S C. 88 846,
841(a) (1), 841(b)(1)(C. The court sentenced Landeros to a termof
121 nont hs on each count to run concurrently, supervised rel ease of

five years, and a special assessnent fee of $50 on each count.

"Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



The sole issue on appeal is whether the governnent produced
sufficient evidence to convict the defendant on count 3, aiding and
abetting the possession of marijuana with intent to distribute.
Except for the additional $50 special assessment on count 3, the
outcone of this appeal has absolutely no effect on the defendant's
sentence. Therefore, rather than affirmor nmake a detail ed review
of sufficiency at this tine, we choose to foll ow anot her course.
We invoke the concurrent sentence doctrine to decline review of
defendant's conviction on count 3. Because of the $50 speci al
assessnment on count 3 and in order to obviate any other possible
adver se consequences to the defendant (which we cannot foresee at
this time), we elect to vacate the unreviewed conviction. W have

followed this course a nunber of tines. See United States V.

Mont emayor, 703 F.2d 109, 116 (5th Cr. 1983). As we observed in
Mont emayor, vacating the unreviewed convictionin no way alters the
jury's verdict or the conviction itself. "The effect of this
judicial action is to suspend inposition of the sentence. No need
of the governnent is inpaired; at the sanme tinme, no possibility of
adverse collateral consequences to defendant exists." See also

United States v. Cardona, 650 F.2d 54, 58 (5th Gr. 1981).

Convi cti on VACATED.



