IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-10062
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
MARK ANTHONY PULLOCK

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:95-CV-2805-H

Cct ober 23, 1996
Before DAVIS, EMLIO M GARZA and STEWART, Circuit Judges.
PER CURI AM *

Mar k Ant hony Pul | ock, federal prisoner #19984-077, nobves

this court for in forma pauperis (IFP) status to appeal the

district court’s judgnent dism ssing his notion brought pursuant
to 28 U . S.C. § 2255 as successive under Rule 9(b) of the Rules
Governing 8 2255 Proceedi ngs. The inadequacy of a pro se
movant's | egal research, his |lack of assistance of counsel, and

his | ack of actual know edge of applicable |egal theories are not

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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obj ective external factors giving rise to "cause" for failure to

raise issues in his first petition. Saahir v. Collins, 956 F.2d

115, 118-19 (5th Gir. 1992) (28 U.S.C. § 2254 case).

Pul |l ock’ s reliance on the Sentencing Conm ssion's
recommendati on that Congress revise the penalty differential
bet ween crack cocai ne and cocai ne powder is msplaced. On
Cct ober 30, 1995, Congress rejected the Sentencing Comm ssion's
recomendation in favor of the current sentencing schene. See

United States v. Fonts, F.3d __, (5th Cr. Sept. 16, 1996,

No. 95-40976), 1996 W. 512012 at *2 (citing Pub. L. No. 104-38,
109 Stat. 334, § 1).

Pull ock’s notion to proceed |FP is DENI ED. Because the
appeal is frivolous, the appeal is DISMSSED. See 5th Cr. R
42. 2.
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