IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-10253
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
MERVI N GLEN ANDERSON,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:95-CV-2803-H
Septenber 10, 1996
Before SMTH, DUHE' and BARKSDALE, Circuit Judges.
PER CURI AM *
Mervin Anderson, federal prisoner # 12497-076, noves this

court for in forma pauperis (IFP) status to appeal the district

court’s judgnent dismssing his notion brought pursuant to 28
U S C 8§ 2255 as successive under Rule 9(b) of the Rules
Governi ng Section 2255 Proceedi ngs. Anderson argues only the
nerits of the issues he raised in his 8 2255 nmotion in the

district court. Because Anderson provides no argunent on the

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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only appeal able issue, the propriety of the district court’s

di sm ssal of his notion under Rule 9(b), he has not established a
nonfrivolous issue for appeal. H's notion to proceed IFP is

DENI ED. Because the appeal is frivolous, the appeal is

DI SM SSED. See 5th CGr. R 42.2. W caution Anderson that any
additional frivolous appeals filed by himor on his behalf wll
invite the inposition of sanctions. To avoid sanctions, Anderson
is further cautioned to review any pendi ng appeals to ensure that
they do not raise argunents that are frivol ous.

APPEAL DI SM SSED; SANCTI ONS WARNI NG | SSUED



