IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-10422
Summary Cal endar

VESLEY EUBANKS,
Pl ai ntiff-Appellant,

ver sus
PARKER COUNTY, TEXAS,
Def endant - Appel | ee.

Appeal fromthe United States District Court for the
Northern District of Texas
USDC No. 4:96-CV-77-Y

Septenber 12, 1996
Bef ore GARWOOD, JOLLY, and DENNI'S, G rcuit Judges.

PER CURI AM *

Wesl ey Eubanks argues that the district court abused its
discretion in dismssing as frivolous his conplaint seeking an
order directing the defendant, Parker County, Texas, to provide him
wth the record of his state crimnal proceedings at the state’s

expense.

"Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.



W have reviewed the record, including the state court
proceedings in which Eubanks sought a copy of the crimnal
proceedi ngs, and the district court’s decision, and AFFIRM the
dism ssal of the conplaint as frivolous, based on the district
court’s determ nation that Eubanks has no constitutional right to
a copy of his crimnal trial record at the state’s expense in the

absence of nmaking the requisite show ng. See United States v.

MacCol lum 476 U.S. 317, 319 (1976).

Because we are affirmng the dism ssal of the conplaint based
on the district court’s determ nation that Eubanks’ allegations do
not support an arguable constitutional violation, we need not
address the district court’s alternative determnation that
Eubanks’ claimis barred by res judicata.

AFFI RMED



