UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 96-10668

W LLI AM HOPKI NS,
Pl ai ntiff-Appellant,

VERSUS

AVERI CAN TELEPHONE and TELEGRAPH COVPANY,
Def endant - Appel | ee.

Appeal fromthe United States District Court
For the Northern District of Texas
(3:95-CV-461-T)

January 6, 1998

Before EMLIO M GARZA, PARKER, and DENNIS, Ci rcuit Judges
PER CURI AM *

W Il iam Hopki ns [“Hopkins”] appeal s adverse summary judgnent
rejecting his race discrimnation and retaliation clains brought
under Title VIl of the Cvil R ghts Act of 1964 and 42 U S . C 8§
1981 agai nst Anerican Tel ephone and Tel egraph [“AT&T’].

Hopki ns contends the summary judgnent record shows factual

di sputes on whether discrimnatory or nondi scrimnatory reasons

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THQR R 47.5. 4.



pronpted his term nation. Particularly, Hopkins testified in a
deposition that he was placed on a program designed to nonitor an
enpl oyee’s performance, a “work program” wthin one nonth of
reporting discrimnatory racial coments nmade by an account
representative for AT&T. Hopkins alleges that Virgil Jochinsen, an
account representative with the Network Systens division of AT&T,
repeatedly warned Hopkins to cancel plans to attend product
denonstrations scheduled for AT&T's southeastern territory.
Hopki ns Depo., p. 32-38. Jochisemtol d Hopkins that nost of AT&T' s
custoners in that area were Ku Kl ux Kl an nenbers and that Hopkins’s
presence would jeopardize sales and place Hopkins in physical
danger. Id. at 32. Hopkins reported Jochisenmis remarks to
Hopki ns’ s supervi sor Paul Casson who took no action. |d. at 38-39.
There is no evidence in the record that tends to corroborate or
refute Hopkins’s account of this incident. In effect, Hopkins
argues that his report of the racial coments | anded hi mon a work
program and that being on a work program precipitated his
term nation.

AT&T avers that it placed Hopkins on a work program and,
ultimately, term nated Hopkins for poor job performance. I n
support of its position, AT&T produced witten conplaints from
account team nmanagers describing Hopkins's performance as
unsati sfactory. AT&T al so produced substantial summary | udgnent
evi dence of Hopkins’s unsatisfactory progress in the work program
i ncl udi ng evidence of poor performance reports and of Hopkins’'s

failure to conplete assigned tasks. Hopki ns counters that the



al | egati ons of poor performance are untrue, but produced no summary
j udgnent evidence, aside fromhis unsupported assertions, to bear
out his contention.

Hopkins points to timng as circunstantial evidence of
discrimnation. But, evenif timng alone is sufficient to survive
summary judgnent in sone cases, the timng evidence in this case

does not create a jury issue. See Arnstrong v. Gty of Dallas, 997

F.2d 62, 67 (5th Cr. 1993). Here, Hopkins' s placenent on the work
programf ol | owed nore cl osely the recei pt of conplaint letters from
account managers, than it did Hopkins's report of discrimnatory
comments. There is no direct evidence that the account managers
were aware of, or influenced by, Jochisem s statenents to Hopkins
or Jochi sem s concern that Hopkins's presence at particul ar product
denonstrations coul d jeopardi ze sales to raci ally bi goted potenti al
cust oners.

Havi ng revi ewed the sunmary judgnent record in the |ight nost
favorable to Hopkins, we cannot conclude that it would be
reasonabl e, as opposed to speculative, for a jury to infer that

AT&T engaged in discrimnatory practices. See Gines v. Texas Dept.

of Mental Health, 102 F.3d 137, 141 (5th Cr. 1996). The many

reports of Hopkins' s poor performance, countered only by Hopkins’'s
unsupported assertions, are fatal to his clains of discrimnation.
Accordingly, the district court appropriately granted sunmary
judgnent in favor of AT&T.

For the foregoing reasons, we AFFIRM the judgnent of the

district court.



