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*Pursuant to Local Rule 47.5, the court has determined that this opinion should not be published
and is not precedent except under the limited circumstances set forth in Local Rule 47.5.4.

1Preiser v. Rodriguez, 411 U.S. 475 (1973).
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PER CURIAM:*

John Thomas Bagley, a Texas state prisoner, appeals the dismissal of his 42 U.S.C.

§ 1983 action under the provisions of 29 U.S.C. § 1915A.  Finding that Bagley’s allegations

implicate the constitutionality of his conviction, and because it is apparent that he seeks an

immediate release from imprisonment, we must conclude that his sole federal remedy is a

writ of habeas corpus.1

Bagley did not seek habeas relief in the district court; however, he has requested a

limited writ of habeas corpus for the purpose of arguing his appeal before this court.  There

is no proper request for habeas relief before this court upon which a panel of this court can

act.  Therefore, the dismissal order appealed must be and is AFFIRMED.  In view of that

disposition of Bagley’s appeal, his habeas-based motion is DENIED AS MOOT.


