IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-10898
Conf er ence Cal endar

ANDREW JAMES DEARDORFF,
Pl ai ntiff-Appellant,

ver sus
JOHN SHARP, Texas State Conptroller,
Def endant - Appel | ee.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 4:96-CV-031-A
February 21, 1997
Before SMTH, EM LIO M GARZA, and PARKER, Circuit Judges.
PER CURI AM *

Andrew Janes Deardorff appeals the dism ssal of his |awsuit
agai nst Texas State Conptroller John Sharp seeking nonetary,
injunctive, and declaratory relief. The El eventh Arendnent bars
Deardorff’s claimfor rei nbursenment of w tness expenses because

his claimwould “inpose a liability which nust be paid from

public funds in the state treasury.” Edelnman v. Jordan, 415 U S.

651, 663, 668, 678 (1974). Deardorff l|acks standing to seek

injunctive or declaratory relief as to the constitutionality of

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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TEX. CR'IM Proc. CobE ANN. art. 24.16 because he has failed to
establish that he is threatened with "either continuing harmor a
real and inmmediate threat of repeated injury in the future." See

Soci ety of Separationists, Inc. v. Herman, 959 F.2d 1283, 1285

(5th Gr.) (en banc), cert. denied, 113 S. C. 191 (1992).
AFF| RVED.




