IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-10963
Conf er ence Cal endar

EMM T BRAGER

Peti ti oner- Appel | ant,

ver sus

GARY L. JOHNSON, DI RECTOR, TEXAS
DEPARTMENT OF CRI M NAL JUSTI CE

I NSTI TUTI ONAL DI VI SI ON,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:88-CV-2570-R
Decenber 11, 1996
Bef ore W ENER, BARKSDALE, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Emmt Brager, Texas state prisoner #311725, appeals fromthe
district court’s denial of his request for relief pursuant to 28
US C 8 1651. Brager argues that the district court erred by
denying his requests for the appointnent of counsel at his 1991

evidentiary hearing and contends that he had been entitled to

such representation pursuant to Rule 8 of the Rules Governing

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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Section 2254 Cases. W have reviewed the record and find no
reversible error. This appeal is wthout arguable nerit and is

thus frivolous. See Howard v. King, 715 F.2d 215, 219-20 (5th

Cir. 1983). Because the appeal is frivolous, it is D SM SSED
Brager’s request for a certificate of appealability is DEN ED as
unnecessary. See 28 U.S.C. § 2253.

APPEAL DI SM SSED



