IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-11047
Summary Cal endar

Rl CHARD ALLEN SWARTZ,
Pl ai ntiff-Appellant,

ver sus

TEXAS BOARD OF PARDONS & PAROLES;
GARY SWAIN, Hearing Oficer;
ERI C TRAINER, Parole Oficer,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:94-CV-2793-G

June 12, 1997
Bef ore H G3 NBOTHAM DUHE and BARKSDALE, Circuit Judges.
PER CURI AM *

Richard Allen Swartz, Texas | nmate #93108227, noves for

| eave to proceed in forma pauperis (I FP) on appeal under the

Prison Litigation Reform Act of 1995 (PLRA). The PLRA requires a
prisoner appealing IFP in a civil action to pay the full anopunt
of the filing fee, $105. As Swartz does not have funds for

i mredi ate paynent of this fee, he is assessed an initial partial

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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filing fee of $57.17, in accordance with 28 U.S.C. § 1915(b)(1).
Fol | ow ng paynment of the initial partial filing fee, funds shal
be deducted from Swartz’s prisoner account until the full filing
fee is paid. See § 1915(b)(2).

| T IS ORDERED that Swartz pay the appropriate initial filing
fee to the Cerk of the District Court for the Northern District
of Texas. Swartz shall authorize the appropriate prison
authorities to withdraw this fee fromhis trust fund account in
accordance with their policy and | ocal procedures and to forward
the fee to the Cerk of the District Court for the Northern
District of Texas. |IT IS FURTHER ORDERED t hat the agency having
custody of Swartz’s inmate account shall collect the renai nder of
the $105 filing fee and forward for paynent, in accordance with
8§ 1915(b)(2), to the Cerk of the District Court for the Northern
District of Texas each tinme the anount in Swartz’s account
exceeds $10, until the appellate filing fee is paid.

Swartz chall enges the dism ssal of his civil rights
conplaint by arguing that the district court erred by dism ssing
the damages claimw th prejudi ce because the presently running
statute of limtations will bar his claimonce he has
successful |y sought habeas relief. Limtations cannot run on a

claimwhich has yet to accrue. See Heck v. Hunphrey, 512 U. S.

477, 489-90 (1994). No error is detected.
This appeal is frivolous and is therefore DI SM SSED. See

5th CGr. R 42.2. W caution Swartz that any additiona



No. 96-11047
- 3 -

frivol ous appeals filed by himw Il invite the inposition of
sanctions. To avoid sanctions, Swartz is further cautioned to
review all pending appeals to ensure that they do not raise
argunents that are frivol ous because they have been previously
deci ded by this court.

APPEAL DI SM SSED. | FP GRANTED. | NI Tl AL PARTI AL FI LI NG FEE

ASSESSED.  SANCTI ON WARNI NG | SSUED.



