IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-11051
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ROBERTO MARTI NEZ,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 3:96-CR-117-R
October 21, 1997

Before PCOLI TZ, Chief Judge, and WENER and DENNI'S, Circuit Judges.
PER CURI AM *

Appel | ant Roberto Martinez appeals his sentence for
conspiracy to distribute nethanphetam ne. He argues that the
district court erred: 1) in refusing to give hima 3-point
adj ustnent for acceptance of responsibility; 2) in calculating
t he anobunt of drugs, because it inpermssibly included quantities

of drugs not specified in the count of conviction; and 3) in

giving hima four-Ilevel enhancenent for being a | eader in the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 96- 11051
-2

conspi racy because there was inadequate evidence to support such.

The Governnent’s notion to dism ss the appeal because
Martinez waived his right to appeal on the grounds raised is

CRANTED. See United States v. Portillo, 18 F.3d 290, 292-93 (5th

Gir. 1994).

MOTI ON GRANTED; APPEAL DI SM SSED



