IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-11192
Summary Cal endar

JERRY ARAGON,

Pl ai ntiff-Appellant,

ver sus

THOMAS HI NKLE; SANTOS GARCI A; TONY ASH
MELI SSA L. ARESKOG LONA CHEARI'S; CRAI G A. RAI NES,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 1:96- CV-36

April 22, 1997
Before KING JOLLY and DENNI'S, G rcuit Judges.
PER CURI AM *

Jerry Aragon (#376237), a state prisoner, has applied for
| eave to appeal in forma pauperis (“IFP”) in an appeal fromthe
magi strate judge’s order dism ssing his clainms against several

defendants naned in his civil rights action. The Prison

Litigation Reform Act applies to this appeal. See Strickland v.

Rankin County Correctional Facility, 105 F.3d 972, 973-76 (5th

Cr. 1997). Aragon has conplied with the certification

" Pursuant to Local Rule 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.
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requi renents of the PLRA and his notion for |eave to proceed in
forma pauperis i s GRANTED

Aragon is assessed an initial partial filing fee of $0.17.

Aragon nust al so make nonthly paynents of 20% of the preceding
month’s income credited to his account. See 28 U. S.C.
8§ 1915(b)(2). The agency having custody of Aragon is ORDERED to
forward funds from Aragon’s account to the clerk of the district
court in paynent of the initial partial filing fee. Thereafter,
funds nmust be forwarded each tine the anmobunt in Aragon’ s account
exceeds $10, until the full filing fee of $105 is paid.

Aragon contends that the district court erred in dismssing
his clainms agai nst Thomas Hi nkle, Santos Garcia, Craig Raines,
and Lona Cheairs for failure to state a claim See 28 U S.C
8§ 1915(e)(2)(B)(ii). We have conducted a de novo review of the
record. W hold that, as to the cl ains agai nst H nkle and
Garcia, the connection between their alleged actions and a
subsequent assault upon Aragon by another inmate was too
attenuated to support the conclusion that their actions were
causal ly connected with the assault or that Hi nkle and Garcia
exposed Aragon to a substantial risk of serious harm See Neal s
v. Norwood, 59 F.3d 530, 533 (5th G r. 1995). Aragon has failed
to allege that Raines acted with deliberate indifference to the
need to protect himfromthe risk of serious harmby failing to

nmove himto another cell after the assault. Farner v. Brennan,

511 U.S. 825, __ , 114 S. Ct. 1970, 1984 (1994). Finally, Aragon
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has failed to allege that he was prejudiced in his legal efforts

by the actions of defendant Cheairs. Henthorn v. Sw nson, 955

F.2d 351, 354 (5th Gr. 1992). W decline to reach several
i ssues pertaining to defendant Cheairs raised by Aragon for the

first tinme on appeal. See Robertson v. Plano Gty of Texas, 70

F.3d 21, 23 (5th Gr. 1995). The district court’s judgnent is

AFFI RVED.
| FP GRANTED; JUDGVENT AFFI RMVED.



