IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-11243
(Summary Cal endar)

FERNANDO PAUL YNOSTROSA,

Pl ai ntiff-Appellant,

vVer sus

BERNI TA E. BURKS,

Def endant - Appel | ee.

Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Northern District of Texas
(USDC No. 2:94- CV-170)
~ October 14, 1997

Bef ore W ENER, BARKSDALE and EM LIO M GARZA, Circuit Judges.
PER CURI AM *

Fernando Ynostrosa, Texas prisoner # 432319, has appeal ed the
district court’s judgnent in favor of appellee Bernita E Burks,
after a bench trial of his civil rights action.

Ynostrosa seeks reversal on grounds that the district court
erred by denying (1) his notion for appoi ntnent of counsel; (2) his

untinely nmotion for a jury trial; and (3) |eave to i npeach Burks’s

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



credibility by evidence that she was quarrel sone. These clains are
frivol ous.

The court cannot consider Ynostrosa' s contention that the
magi strate judge erred by denying sone of his notions, because

Ynostrosa did not appeal these rulings to the district court. See

Col burn v. Bunge Towing, Inc., 883 F.2d 372, 379 (5th Cr. 1989).
Because Ynostrosa's appeal is frivolous, his application for
preparation of the trial transcript at governnment expense is

DENI ED, see Harvey v. Andrist, 754 F.2d 569, 571 (5th Cr. 1985),

Cert. denied 471 U.S. 1126 (1985) and his appeal is DISM SSED. See

5th Gr. R 42. 2.

MOTI ON DENI ED; APPEAL DI SM SSED



