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PER CURIAM:*

William Cupps appeals an adverse summary judgment in favor of the

Secretary of Health and Human Services denying his application for social security

disability and supplemental income benefits.  The clerk of court granted Cupps’
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unopposed motion to supplement the record with medical evidence that was not

before the administrative law judge.  We do not consider such evidence on appeal,

except to determine whether the appeal should be remanded for consideration of

that evidence.  We conclude that the supplemental evidence is not material and

would not have changed the outcome of the Commissioner’s decision.  We

therefore do not consider the evidence in our review.1

After reviewing the record, the briefs, and the applicable law, we conclude

that substantial evidence supports the Commissioner’s decision.2  Assuming

without deciding error from the Commissioner’s failure to complete a required

evaluation form for mental impairments in conformity with regulations, we find

that any such error resulted from petitioner’s actions and was harmless.3

The judgment appealed is AFFIRMED.


