IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-11486
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

VI NCENT AUBYN DELHALL, al so
known as Sawyer,

Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 3:92-CR-365-D
Novenber 17, 1997
Bef ore W ENER, BARKSDALE and EM LIO M GARZA, Circuit Judges.
PER CURI AM *

Vi ncent Aubyn Del hall, federal prisoner # 26013-083, appeals
the district court’s denial of his notion for leave to file an
out-of-tinme appeal. Delhall did not file a notice of appeal
within the 60-day period established in Fed. R App. P. 4(a) for
cases in which the United States is a party. Delhall did not
file his notion for |leave to file an out-of-tine appeal within 30
days after the expiration of the applicable 60-day appeals period

as required by Fed. R App. P. 4(a)(5). He did not file his

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 96-11486
-2

nmotion for leave to file an out-of-tine appeal either within
seven days after receiving notice of the entry of the district
court’s order or within 180 days of the entry of the district
court’s judgnent as required by Fed. R App. P. 4(a)(6).
Therefore, the district court did not abuse its discretion in
denying Delhall’s notion for |leave to file an out-of-tine appeal.

See Lathamv. Wells Fargo Bank, N A, 987 F.2d 1199, 1201 (5th

Cr. 1993); In re Jones, 970 F.2d 36, 39 (5th CGr. 1992).

Because Delhall did not file a tinely notice of appeal and
because the district court did not abuse its discretion in
denying his notion for leave to file an out-of-tine appeal, we
lack jurisdiction to review the district court’s denial of
Delhall’s 18 U . S.C. 8§ 3582(c)(2) notion for reduction of his
sentence. Accordingly, Delhall’s appeal is DI SM SSED for |ack of
jurisdiction. Delhall’s notion for | eave to proceed in form
pauperis on appeal is DEN ED as noot.

APPEAL DI SM SSED; | FP MOTI ON DENI ED AS MOOT.



