UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-20302
Summary Cal endar

CALVI N LYNN MARTI N,
Pl ai ntiff-Appellant,
vVer sus
R L. BAKER, Sgt.,
Def endant - Appel | ee.

Appeal fromthe United States District Court for the
Southern District of Texas
(CA-H 94-767)

Oct ober 18, 1996
Bef ore H G3 NBOTHAM W ENER, and BENAVIDES, G rcuit Judges.
PER CURI AM ~
Calvin Lynn Martin, Texas prisoner # 687496, appeals the
district court’s order granting Baker’s notion for sunmary j udgnent
and dismssing his 42 U S . C. 8§ 1983 action. Martin argues that

Baker’s sunmary judgnent evi dence was insufficient to showthat he

Pursuant to Local Rule 47.5, the court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunstances set forth in Local Rule 47.5. 4.



was entitled to summary judgnent, that there is a genui ne issue of
mat eri al fact as to whet her Baker used excessive force and viol at ed
his constitutional rights, and that Baker is not entitled to
qualified inmmunity. Martin failed to present any summary j udgnent
evidence to support his allegation that Baker is not entitled to
qualified imunity. Martin failed to neet his summary judgnent
burden of proof to show that there is a genuine issue of materi al
fact that precludes the granting of sunmary judgnent. Therefore,
the district court did not err in granting Baker’s notion for

sunmmary judgnent. See Little v. Liquid Air Corp., 37 F.3d 1069,

1075 (5th Gr. 1994) (en banc).
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