IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-20316
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,

ver sus

ROGEL| O FI GUERQA- MONTOYA,
al so known as Victor M Martinez,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 94-CR-144-7

~ April 15, 1997
Bef ore REAVLEY, DAVIS, and BARKSDALE, Circuit Judges.
PER CURI AM *

The defendant appeals his sentence for possession of cocaine
wth intent to distribute. He argues that his sentence is
excessi ve because there is “no evidence” that he possessed at
| east two kil ogranms of cocaine and that the district court erred

by failing to reduce his offense | evel on the ground that he was

a mnor participant in the offense. W have reviewed the record

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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and the briefs of the parties and hold that district court did
not clearly err in determning that the offense involved at | east
two kilograns of cocaine and that the defendant was not entitled

to be sentenced as a mnor participant. United States v.

Edwards, 65 F.3d 430, 432 (5th Gr. 1995); United States V.

At anda, 60 F.3d 196, 199 (5th Gr. 1995).

AFF| RMED.



