IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96- 20560
Conf er ence Cal endar

EUGENI O L. RODRI GUEZ,
Pl ai ntiff-Appellant,

ver sus

TEXAS DEPARTMENT OF CRI M NAL JUSTI CE
I NSTI TUTI ONAL DI VI SI ON;  EVANS, Sgt .,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. CA H 94-2933
Cct ober 21, 1997

Before POLI TZ, Chief Judge, and WENER and DENNI'S, Circuit Judges.
PER CURI AM *

Eugenio L. Rodriguez, Texas prisoner # 382692, appeals the
di sm ssal of his 42 U S.C. § 1983 conplaint, in which he alleged
t hat he had been deni ed adequate nedical care. Rodriguez argues

that the district court erred when it entered into an agreenent

wth the Unit Warden, wi thout his know edge or consent, and that

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5 4.
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the court did not allow himto present evidence in support of his
cl ai ns.
Al | egati ons nade at a hearing conducted pursuant to Spears

v. McCotter, 766 F.2d 179 (5th G r. 1985), supersede the

all egations contained in the conplaint. Riley v. Collins, 828

F.2d 306, 307 (5th Gr. 1987). Rodriguez did not raise at the
Spears hearing the clains in his original conplaint about the
treatnent he had received after his back surgery. Rodriguez

i nstead described his inability to get nedical treatnent for his
|l eg, and he stated that he was seeking only treatnent for his
leg. The district court granted Rodriguez the relief that he had
requested. Accordingly, the district court conmmtted no error,

and its judgnent is AFFI RVED.



