IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-20651
Summary Cal endar

MARI A JESUS DELACUEVA,
Pl ai ntiff-Appellee,

vVer sus
TEXAS ALCOHOLI C BEVERAGE COW SSI ON; ET AL.,

Def endant s,
M KE BARNETT; KEI TH COLEMVAN; ROBERT SAMFORD

Def endant s- Appel | ant s.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 93-CV-4105

) Sept enber 17, 1997
Bef ore DUHE, DeMOSS, and DENNI'S, Circuit Judges.
PER CURI AM *

Maria Jesus Del acueva brought this civil rights action

agai nst the Texas Al coholic Beverage Conm ssion, Mke Barnett,
Robert Sanford, and Keith Col eman under 42 U.S.C. 88 1981, 1983.

Barnett, Sanford, and Col eman filed a notion for sunmmary judgnment

raising, inter alia, the defense of qualified immunity. The

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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magi strate judge granted the notion in part and denied it in
part. The order was entered on April 17, 1996. On June 29,
1996, Barnett, Sanford, and Col eman filed their notice of appeal
fromthe April 17 order.

This Court nust exam ne the basis of its jurisdiction on its

own notion if necessary. Msley v. Cozby, 813 F.2d 659, 660 (5th

Cir. 1987). An exam nation of the record in this case discloses
that no final judgnment has been entered as a separate docunent as
required by Fed. R Gv. P. 58.

The April 17 order contains the analysis and reasons for the
decision and is therefore not a "separate docunent" judgnment as
required by Rule 58. See 6A J. Mdore, J. Lucas, G Gotheer,
MOORE' S FEDERAL PRACTICE, § 58.02, at 58-17 (2d ed. 1991). See

al so Bankers Trust Co. v. Mallis, 435 U S. 381 (1978). If we

were to treat the April 17 order as a Rule 58 judgnent,

def endants' notice of appeal would be untinely therefrom because
the notice was filed nore than 30 days after the entry of such
order. See Fed. R App. P. 4(a)(1l). The posture of this case is

virtually identical to that in Townsend v. lLucas, 745 F.2d 933,

934 (5th Gr. 1984). Followi ng the procedure adopted in
Townsend, we dism ss the appeal. The defendants may rectify the
| ack of a separate docunent judgnment by a notion to the district
court for entry of judgnent. After entry of the judgnent, they
may appeal within the tinme prescribed by Rule 4(a)(1). See id.
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